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NEW JERSEY STATUTES 

Copyright (o) 1996-1997 by LEXIS Law Publishing, 
a division of Reed aleevier inc. 

All right® reserved. 
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+++ THIS SECTION IS CURRENT THROUGH P.A. 1997, CH. 261 *** 
*** 1207TH LEGISLATURE, SECOND ANNUAL SESSION) *** 


TITLE 55 . TRADE NAMES, TRADE-MARKS AND UNPAIR TRADE PRACTICES 
CHAPTER 7 . UNFAIR CIGARETTE SALES ACT AND SIMILAR LEGISLATION 

N.J. Stat. S 56:7-19 ( 1 $$ 7 ) 


S SCj7-is. Definitions 

The following words, terms and phrases, when uaed in this ace, shall have the 
meaning ascribed to them in this section except Where the context dearly 
indicates a different moaning; 

a. "Person 1 ' shall mean and include any individual, firm, association, 
company, partnership, corporation, }oinc stock company, club, agency, syndicate, 
municipal corporation or other political subdivision of this State, trust, 
receiver, trustee, fiduciary and conservator. 

b- "Cigarettes" shall mean and include any roll for smoking, made wholly or 
in part of tobacco, or of any other substance or substances other than tobacco, 
irrespective at size, sliape or flavoring, the wrapper or cover of which is made 
□£ paper or any other substance or material, excepting tobacco. 

c. "Sale” shall mean any transfer for a consideration, exchange, barter, 
gift, offer £ox sale and distribution In any manner or by any means Whatsoever. 

d. "Wholesaler" shall include any person who: 

(1) Purchases cigarettes directly from the manufacturer; or 

i 

(2) Purchases cigarettes from any other parson who purchases from the 
manufacturer and who acquires such cigarettes solely for the purpose of bona 
fide resale to retail dealers or to other persona for the purposes of resale 
only? or 

(3) service retail outlets by the maintenance of an established place of 
buGinees for the purchase of cigarettes, including, but not IJMited to, tha 
maintenance of warehousing facilities for the storage end distribution of 
cigarettes. 

Nothing contained herein shall prevent a person from qualifying in different 
capacities as both a "wholesaler" and "retailer" under the applicable provisions 
of this act. 

e. "Retailer" shall mean and include any person who operates a store, stand, 
booth, or concession for the purpoac of making sales of cigarettes at retail. 
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f. "Sell at retail," "eale at retail" and "retail pales" shall mean and. 
include any transfer of title to cigarettes for a valuable consideration, made 
Sin the ordinary course of trade or usual conduct of the seller's business, to 
the purchaser for consumption or uea. 


g. "Sell at wholesale," "sale at wholesale" and "wholesale sales' 1 shall mean 
and include any bona fide transfer of title to cigarcttcO for a valuable 
consideration, made in the ordinary course of trade or in the usual conduct of 
the wholesaler's business, to a retailer for the purpose of resale*. 



h. "Basic cost of cigarettes" shall mean the invoice cost of cigarettes to 
the retailer or wholesaler, as the case may be, or the replacement cost of 
cigerettco, to the retailer or wholesaler, as the case may be, in the quantity 
last purchaoed, whichever is lower, lcuo all trade discounts and the normal 
discount for cash afforded for prompt payment, but excluding any special, 
extraordinary, or anticipatory discounts for payment within a shorter period of 
time than the prompt payment date required for eligibility for the normal 
discount for cash, to which shall be added the full face value of any stamps 
which may be required by any cigarette tax act of this State and by ordinance of 
any imxnicipality thereof, now in effect or hereafter enacted, if not already 
included by the manufacturer in his list price. 


i. "Diyector" means the Director of the Division of XsWtion, in tho 
Department of the Treasury. 


j. "Business day shall mean any day other than a Sunday ox a legal holiday. 
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LEVEL 1 - 4 OF 23 DOCUMENTS 
NEW JERSEY STATUTES 

Copyright (c) 1336-199? by LEXIS Law Publishing, 
a division of Read Elsevier Inc, 

All tights reserved. 

*** THIS SECTION Ifi CURRENT THROUGH P.A. 1997, CH. 2G1 *** 
**+ (207TH LEGISLATURE, SECOND ANNUAL SESSION) *** 

TITLE Bfi, TRADE NAMES. TRADE-MARKS AND UNFAIR TRADE PRACTICES 
CHAPTER 7. UNFAIR CIGARETTE SALKS ACT AND SIMILAR LEGISLATION 

N.J, Stat. & S$:7-20 (1997) 


S 56:7-20. Violation^ 

f It Shall be unlawful and a violation of this act: 

a. For any retailer or wholesaler with intent to injure competitors or 
destroy or substantially lessen competition---- 

( 1 ) to advertise, offer to cell, or sell, at retail or wholesale, cigarettes 
at less than cost to such retailer or wholesaler, as the? case may be, (2) to 
offer A rebate in price, to give a rebate in price, to offer a eanoeasiott of any 
kind, or to give a concession of any kind or nature whatsoever in connection 
with the Bale of cigarettes? 

b. For any retailer---- 

( 1 ) to induce or attempt to induce or to procure or attempt to procure the 
purchase of cigarettes at a price less than "coat to wholesaler" ae defined in 
this act. (2) to induce or attempt to induce or to procure or attempt to procure 
any rebate or conceccion of any kind or nature whatsoever in connection with the 
purchase of cigarettes. 

< 3 . Any retailer or wholesaler who violates the provisions ot‘ this section is 
a disorderly person and shall be prosecuted and punished by a fine of not more 
than 51 , 000.00 for each offense, in accordance with the pravioions Of Title 2C 
Of the New Jersey statutes, 

d, Evidence of advertisement, offering to sell or sale of cigarettes by any 
retailer, or wholesaler at less than cost to him, or evidence of any offer of a 
rebate in priee or the giving of a rebate in price or an offer of a concession 
or the giving of & concession of any kind or nature whatsoever in connection 
with the sale of cigarettes or the inducing or attempt to induce or the 
procuring or the Attempt to procure the purchase, of cigarettes at a price less 
than cost to the wholesaler or the retailer Bhall be prima facie evidence of 
intent to injure competitors and to destroy or substantially lessen competition. 
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LEVEL 1 - 5 OP 23 DOCUMENTS 
NEW JERSBX STATUTES 

Copyright (c) i??6-i097 by lexis l»w Publishing, 
a division of Reed Elsevier Inc. 

All sights reserved. 

**+ THIS SECTION IS CURRENT THROUGH P.A. 1997, CH. Jfil *** 

*** (207TH LEGISLATURE, SECOND ANNUAL SESSION) *** 

TITLE 56. TRADE NAMES, TRADE-MARKS AMD UNFAIR TRADE PRACTICED 
CHAPTER 7. UNFAIR CIGARETTE SALES ACT AND SIMILAR LEGISLATION 

H.J. Scat, § S6t7-21 (1937) 

§ 56 1 7-21. "Cost to the retailer 11 drifted 

a. The term "cost to the retailer" shall mean the "basic coat Of cigarettes" 
to the retailer plus the ’’coat or doing business by the retailer," as evidenced 
by the standards and methods of accounting regularly employed by him. in his 
allocation of overhead coats and expenses, paid ox incurred, and most include, 
without limitation, labor (including salaries of executives and officers), rent, 
dapreciation, selling costs, maintenance of equipment, delivery costs, all types 
of license®, taxes, insurance and advertising; provided, that any retailer who, 
in connection with the retailer's purchase, receives not only the discounts 
ordinarily allowed upon purchases by a retailer but also, in whole or in part, 
discounts ordinarily allowed upon purchases hy a vhoiosaler shall, in 
determining "cost to the retailer," pursuant to this subsection, add the "cost 
ot doing businens by the wholesaler," as defined in section five of this act, to 
the '‘basic cost of cigarettes" to said rocailar, ao well as the "cost of doing 
bueinas* by che retailer." 

b. In the absence of the filing with the director of satisfactory proof of a 
lesser or higher cost o£ doing business by the retailer making the sale, the 
"cost of doing business by the retailer" shall be presumed to be eight per 
centum ($*) of the "basic cost of cigarettes" to the retailer. 

C. in the absence of the filing with the director of satisfactory proof of a 
leaser or higher cost of doing business, the "cost Of doing business Dy the 
retailer," who. in connection with the retailer's purchase, receives not only 
the discounts ordinarily allowed upon purchased by a retailer but also, in whole 
or in part, the discounts ordinarily allowed upon purchases by a wholesaler, 
Shall be presumed to be eight per centum ($%] of the sum of the "basic c°at of 
oigarettee" and the "cOftc of doing business by the wholesaler. 11 
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LEVEL 1 - 6 OF 23 DOCUMENTS 
NEW JERSEY STATUTES 

Copyright (c) 1996-1997 by LRXis Law Publishing, 
a divieion of Reed Sleevier Inc, 

All righto reserved. 

*** THIS SECTION IS CURRENT THROUGH P.A. 1$$7, CH. 261 *** 

*** (207TH LEGISLATURE, SECOND ANNUAL SESSION) *** 

TITLE 56. TRADE NAMES, TRADE-MARKS AND UNFAIR TRADE PRACTICES 
CHAPTER 7. UNFAIR CIGARETTE SALES ACT AND SIMILAR LEGISLATION 

N,J, Stat. 2 56:7-32 (1097) 

S 56:7-23. 11 Cob t t© th* wholesaler" defined 

a. The term *aost to the wholesaler* shall mean the "basic Cost of 
cigarettes" to the wholesaler plus the "coat ©£ doing business by the 
wholesaler," as evidenced by the standards and methods of accounting regularly 
employed by him in Ms allocation of overhead, coats and expenses, paid or 
incurred, and must include, without limitation, labor costa (Including salaries 
of executives and officers), rent, depreciation, selling costa, maintenance of 
equipment, delivery costs, all types of licensee, taxes, insurance and 
advertising. 

b. In the absence of the filing with the director of satisfactory proof of a 
leaser or higher coat of doing business by the wholesaler making the sale, the 
"cost of doing business by the wholesaler" ohall be presumed to be 5.2B% of cha 
-basic cost ©c cigarettes’ 1 to the wholesaler, plus cartage to the retail outlet, 
if performed or paid for by the wholesaler, which cartage cost, in the absence 
□£ the filing with the director of satisfactory proof of a lesser or higher 
coat, shall be deemed to be 3/4 ot it of the "basic coot of cigarettes 1 ' to the 
wholesaler. 
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LEVEL 1 - 7 OF 23 DOCUMENTS 
NSW JERSEY STATUTES 

Copyright (c) 1996-1S97 by LE*I5 LaW Publishing, 
a division of Reed Elsevier Inc, 

All rights resawed. 

**f THIS SECTION IS CURRENT THROUGH D.A. 1397, CH. 261 *** 

*** {207TB LEGISLATURE, SECOND ANNUAL SESSION) *** 

TITLE SB . TRADE NAMES , TRADE - MARKS AND UNFAIR TRADE PRACTICES 
CHARTER 71 UNFAIR CIGARETTE SALES ACT AND SIMILAR LEGISLATION 

N.J. Stat. S 5C'7-2> (1997) 

/ 

*8 56:7-23. Advertisements, offers tor sale ox saloe involving two or more item* 

in all advertisements. offers for sale or sales involving two or more items, 
at least one Of Which items 1? cigarettes, at a combined price, end in all 
advertisements, offers for sale, or sales*, involving the giving of any gift or 
concession of any kind whatsoever (whether it be-coupons or otherwise), the 
retailer’s or wholesaler's combined selling price shall not be below the “cost 
to the retailer" or the "eost to the wholesaler," respectively, of the total 
costs of all artiala*, products, commodities, gifts and concessions included in 
such transactions. 
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LEVEL 1 - B OP 25 DOCUMENTS 
NEW JERSEY STATUTES 

Copyright <c) 1996-1997 by LEXIS Law Publishing/ 
a division of Read Elsevier Inc. 

All rights reserved, 

*■** THIS SECTION IS CURRENT THROUGH P.A, 1997, CH- 261 *** 
ttt (207TH LEGISLATURE. SECOND ANNUAL SESSION) *** 

TITLE 56. TRADE NAMES, TRADE-MARKS AND UNFAIR TRADE PRACTICES 
CHARTER 7. UNFAIR CIGARETTE SALES ACT AND SIMILAR LEGISLATION 

N.J, 3t*t. $ 56:7-24 {1997) 

5 s6«7-24. sales by wholesaler to another wholesaler 

When one wholesaler sells cigarettes to any other wholesaler, the former 
shall not be required to include in selling price to the latter, "coat to 
the wholesaler." as provided by section five of this ACt, except Lliat no such 
sale shall be piade at a price lees than the "basic cost Of cigarettes 11 as 
defined in said section two of this act, but the latter wholesaler, upon resale 
to a retailer, shall be deemed to be the wholesaler governed by the provisions 
Qt said section five of this act. 
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LEVEL l - 9 OF 23 DOCUMENTS 
NEW JERSEY STATUTES 

Copyright (c) 1896-19$? by LEXIS Law publishing, 
a division of Reed Elsevier Inc, 

All rights reserved. 

*** THIS SECTION IS CURRENT THROUGH P.A. 1997, CH. 261 **♦ 

*** (207TH LEGISLATURE, SECOND ANNUAL SESSION) **« 

TITLE S5, TRADE NAMES, TRADE-MARKS AND UNFAIR TRADE PRACTICES 
CHAPTER 7. UNFAIR CIGARETTE SALES ACT AND SIMILAR LEGISLATION 

N.tf. Stat. 5 56:7-2S (1997) 

S S6 i7 -2S. Provisions inapplicable when 

The provisions of this act shall not apply to sales at retail or sales at 
wholesale made (a) as an isolated transaction and not in the usual course of 
business,- (b) where cigarettes are advertised, offered for sale, or sold in bona 
fide clearance sales for the purpose of discontinuing trade in such cigarettes 
and said advertising, offer to sell, or sale ehall state the reason thereof and 
the quantity of such cigarettes advertised, offered tor sale, or to be sold; (c) 
waare cigarettes are advertised, offered for Bale, or sold &a imperfect or 
damaged, and said advertising, offer to sell, or sale shall state the reason 
therefor and the quantity of auch cigarettes advertised, offered for sale, or to 
be gold; (d) where cigarettes are sold upon the final liquidation of a business; 
or (e) where cigarettes are advertised, ottered for sale, or sold by Any 
fiduciary oh other officer acting under the order or direction Of any court. 
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LEV$!L 1 - 10 OP 23 DOCUMENTS 
NEW JERSEY STATUTES 

copyright |o) 1996-1997 by lexis Law Publishing, 
a division of Reed Elsevier Inc, 

All rights reserved. 

*** THIS SECTION IS CURRENT THROUGH P.A, 1597, CH, 261 *** 

*** {2D7TH LEGISLATURE, SECOND ANNUAL SESSION) *** 

TITLE 56. TRADE NAMES, TRADE-MARKS AND UNFAIR TRADE PRACTICES 
CHARTER 7. UNFAIR CIGARETTE SALES ACT AND SIMILAR LEGISLATION 

N.J. Stat. S 5617-26 U«7> 

S 56:7-26. Sales to meet price of comDBtitor 

a. Any retailer may advertise, offer to sell, or sell cigarettes at a price 
made in good faith to mset the price of a competitor who 1 b selling the same 
article at cost to him as a retailer as prescribed in thie act. Any wholesaler 
may advertise, offer to $sll, or sell cigarettes at a price made in good faith 
to meet the price of a competitor who is rendering the same type Of service and 
is selling the same article at cost to him as a wholesaler as preocribed in this 
act, The price of cigarettes advertised, offered for sale, or ?old under the 
exceptions specified in section eight shall not be considered the price of a 
competitor and shall not be used as a basis for establishing prides below cost, 
nor ghall the price established at a bankrupt oele be considered the price of a 
competitor within the purview o£ this section. 

b. In the absence of proof of tha "price of a competitor, 11 under this 
section, the "lowest cost to the retailer," or the "lowest cost to the 
wholesaler," as the case may be, determined by any "cost survey," made pursuant 
to section thirteen of this act, may be deemed the "price of a eon^etitor, * 
within the moaning of this section, 
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LEVEL 1 - 11 OF 23 DOCUMENTS 
NEW JERSEY STATUTES 

Copyright (c) 199S-1997 by LEXIS Law publishing, 
ft division of Reed Elsevier Inc, 

All rights reserved. 

*** THIS SECTION IS CURRENT THROUGH P.A. 1997, Cfi, 261 *** 
*** (207TH LEGISLATUREi SECOND ANNUAL SESSION) +*+ 

TITLE 56. TRADE NAMES. TRADE-MARKS AND UNFAIR TRADE PRACTICES 
CHAPTER 7. UNFAIR CIGARETTE SALES ACT AND SIMILAR LEGISLATION 

N.J. Scat, £ S6.7-27 (1997) 


§ 56; 7-27. Contracts in violation of act 

Any contract, expressed or implied, made by any person in violation of any of 
the provisions of this act, is declared to be an illegal and vpid contract and 
no recovery thereon shall be had. 
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LEVEL 1 - 12 OP 23 DOCUMENTS 
NEW JERSEY STATUTES 

Copyright (e) 1996-1997 by LEXIS Law Publishing* 
a division of Read Elsevier lac. 

Ml rights reserved. 

*** THIS SECTION IS CURRENT THROUGH p,A. 1967, CH. 261 *** 

*** (207TH LEGISLATURE, SECOND ANNUAL SESSION) *** 

TITLE 56. TRADE NAKES, TRADE-MARKS AND UNFAIR TRADE PRACTICES 
CHAPTER 1. UNFAIR CIGARETTE SALES ACT AND SIMILAR LEGISLATION 

N.tf. stat. 5 56:7-28 (1997) 

5 56:7-26. Determination of cost to retailer or cost to wholesaler; evidence 

&. In determining "cost to the rets-iler" and "coac, to the wholesaler" the 
Director or a court shall receive and consider as bearing on the bona fides of 
such cost, evidence tending to show that any person complained against under any 
of the provisions of this act purchased cigarettes, with respect to the sain of 
which complaint is made, at a fictitious price, or upon terms, or in cuoh a 
manner, or under such invoices, as to conceal the true cost, discounts or terms 
of purchase, and shall also receive and consider as bearing on the bona tides of 
euoh aoot, evidence of the normal, customary and prevailing terms and discounts 
in connection with Other sales of a similar nature in the trade area or State. 

/ 

b. Merchandise given gratis or payment made, to a retailer or wholesaler by 
the manufacturer thereof for display, or advertising, or promotion purposes, or 
otherwise, shall not ba considered in determining the cost of cigarettes to the 
retailer or wholesaler. 
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